
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

Jonathan M. Bydlak, et. al.,  ) 
  Plaintiffs,  ) 
     ) Civil Action No. 
 v.    ) 1:12-cv-126-LO/TRJ 
     ) 
Gary Johnson, et al.,   ) Plaintiff’s Motion for Preliminary Injunction  
  Defendants.  )  and Memorandum of Points and Authorities 

PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION 

 COMES NOW the Plaintiff, Jonathan Bydlak, by counsel, and respectfully moves this 

Court for a Preliminary Injunction enjoining the Defendants from: 

1. Transferring, diverting, disposing, or otherwise dissipating Our America Initiative 

(“OAI”) and Gary Johnson 2012, Inc.'s (“GJ2012”)1 assets, including, but not limited to: 

the company's cash on hand, interests in real and personal property, accounts receivable, 

campaign contributions, donor lists, and any other tangible or intangible property; and  

2. Causing OAI and GJ2012’s future income, such as campaign contributions, to go to 

another company or individual.   

 In the alternative, the Plaintiff respectfully moves this Court for a Preliminary Injunction 

ordering the Defendants to deposit all future campaign contributions, up to an amount of 

$106,695.65, into a separate trust account until the resolution of this case. 

Mr. Bydlak also moves this Court to waive the bond requirement under Rule 65(c).   

                                                            
1  Gary Johnson 2012, Inc. is the principal campaign committee for Gary Johnson’s 2012 
presidential campaign.  Gary Johnson was formerly in the Republican party, but switched to the 
Libertarian party in 2011.   
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MEMORANDUM OF POINTS AND AUTHORITIES 

Introduction 

 Mr. Bydlak filed the instant action against the Defendants in the Eastern District of 

Virginia on February 7, 2012.  In his Complaint, Mr. Bydlak alleged that the Defendants, who 

are officers and managers of GJ2012 and OAI, distributed vast sums of those two organizations’ 

funds to their own companies, but have refused to pay the debts owed to the Plaintiff and another 

fundraiser, Ms. Elizabeth Hepworth.2  (Compl. ¶39).  Mr. Bydlak asserted five counts: breach of 

contract, unjust enrichment, fraud, breach of fiduciary duty, and constructive trust.  (Compl. ¶50-

72).  He seeks compensatory damages in excess of $100,000, and punitive damages in an amount 

to be determined by the jury.   

 Although Mr. Bydlak is likely to prevail on the merits, both GJ2012 and OAI are 

insolvent or at the brink of insolvency.  In the case of GJ2012, public records show that despite 

receiving approximately $700,000 over the past eleven months, GJ2012 has kept only a few 

thousand dollars of cash-on-hand each month, and distributed approximately 87% of its funds to 

NSON, Inc. (“NSON”) and Daines, Goodwin & Co. (“DGC”), the two companies owned by 

GJ2012’s officers and managers.  OAI is similarly in a precarious financial position.   

 Because both OAI and GJ2012 rely on donor contributions for Gary Johnson’s 2012 

presidential campaign as their source of income, both organizations will stop receiving funds 

once the November elections are over.  Therefore, there is only a limited amount of time left 

                                                            
2  Ms. Hepworth is not a party to this action.  However, she is an important witness with 
respect to both the May, 2011 conference call and the Defendants’ allegation that she is a 
corporate director and secretary.   
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before GJ2012 and OAI can collect enough funds to pay a judgment.  It is essential that this 

Court grant the requested preliminary injunction, in order to ensure that the Defendants remain 

solvent to pay a judgment at the conclusion of this case.   

Statement of Relevant Facts 

Mr. Bydlak worked for OAI and GJ2012 as a fundraiser from July, 2010 until December, 

2012 under a series of four contracts. (Compl. ¶16-21).  The contracts generally provided for a 

monthly retainer, a commission on funds solicited by Mr. Bydlak, and a $45,000 signing bonus.  

(Id.)  Mr. Bydlak submitted accurate and timely invoices, but both OAI and GJ2012 began to 

miss payments almost immediately. (Compl. ¶30).  By the time Mr. Bydlak stopped working for 

the two organizations in December, 2011, OAI owed Mr. Bydlak $45,196.483, and GJ2012 owed 

Mr. Bydlak $61,499.17.  (Compl. ¶48-49).  Both OAI and GJ2012 are managed and controlled 

by the Defendants Ronald Nielson, Kim Blanton, Chet Goodwin, NSON, Inc. (“NSON”), and 

Daines Goodwin & Co., P.C. (“DGC”).  (Compl. ¶39-40).   

  Although OAI and GJ2012 have refused to pay the debts owed to Mr. Bydlak, it is clear 

that both organizations received and continue to receive sizeable donations from individuals who 

support Gary Johnson’s 2012 presidential campaign.  Reports filed with the Federal Election 

Commission show the following figures:   

● From April 1, 2011 through June 30, 2011: 

                                                            
3  As Mr. Bydlak explained in his affidavit accompanying our Response to the Defendants’ 
Rule 12(b) motion, the Complaint actually understated the amount OAI owed to him because he 
had omitted to include some donations that went to OAI after he began working for GJ2012 full-
time.   
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○ GJ2012 received $180,236.80 in contributions.  See Federal Election 

Commission, Report of Receipts and Disbursements: July Quarterly, at 

http://query.nictusa.com/pres/2011/Q2/C00495622.html.  

○ Of this amount, GJ2012 paid $140,400.00 to NSON, $5,000.00 to DGC, and 

$10,000.00 to Mr. Bydlak.  See Federal Election Commission, Disbursements by 

Payee: July Quarterly, at 

http://query.nictusa.com/pres/2011/Q2/C00495622/B_PAYEE_C00495622.html. 

○ At the end of the reporting period, GJ2012 owed NSON $73,458.41, owed DGC a 

mere $403.25, but owed Mr. Bydlak $43,166.67.  See Federal Election 

Commission, Debts by Vendor: July Quarterly, at 

http://query.nictusa.com/pres/2011/Q2/C00495622/D_DEBTS_C00495622.html. 

● From July 1, 2011 through September 30, 2011: 

○ GJ2012 received $236,193.77 in contributions.  See Federal Election 

Commission, Report of Receipts and Disbursements: October Quarterly, at 

http://query.nictusa.com/pres/2011/Q3/C00495622.html. 

○ Of this amount, GJ2012 paid $189,500.00 to NSON, $12,104.75 to DGC, and just 

$12,000.00 to Mr. Bydlak.  Federal Election Commission, Disbursements by 

Payee: October Quarterly, at 

http://query.nictusa.com/pres/2011/Q3/C00495622/B_PAYEE_C00495622.html. 

○ At the end of the second reporting period, GJ2012 owed NSON $83,958.41, 

nothing to DGC, but owed Mr. Bydlak $52,776.47.  See Federal Election 

Commission, Debts by Vendor: October Quarterly, at 

http://query.nictusa.com/pres/2011/Q3/C00495622/D_DEBTS_C00495622.html. 
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● From October 1, 2011 through December 31, 2011: 

○ GJ2012 received $161,694.38 in contributions.  See Federal Election 

Commission, Report of Receipts and Disbursements: Year End, at 

http://query.nictusa.com/pres/2011/YE/C00495622.html. 

○ Of this amount, GJ2012 paid $132,726.78 to NSON, $5,525.00 to DGC, and just 

$3,500 to Mr. Bydlak.  See Federal Election Commission, Disbursements by 

Payee: Year End, at 

http://query.nictusa.com/pres/2011/YE/C00495622/B_PAYEE_C00495622.html. 

○ At the end of the reporting period, GJ2012 owed NSON $51,158.41, owed DGC 

$301.25, but reportedly owed Mr. Bydlak $52,969.35.4  See Federal Election 

Commission, Debts by Vendor: Year End, at 

http://query.nictusa.com/pres/2011/YE/C00495622/D_DEBTS_C00495622.html.   

● From January 1, 2011 through January 31, 2011:   

○ GJ2012 received $65,592.04.  See Federal Election Commission, Report of 

Receipts and Disbursements: February Monthly, at 

http://query.nictusa.com/pres/2012/M2/C00495622.html.   

○ Of this amount, GJ2012 paid $66,700 to NSON, but nothing to Mr. Bydlak.  See 

Federal Election Commission, Disbursements by Payee: February Monthly, at 

http://query.nictusa.com/pres/2012/M2/C00495622/B_PAYEE_C00495622.html.   

○ At the end of the reporting period, GJ2012 owed NSON $500, owed DGC 

$991.25, and $61,499.17 to Mr. Bydlak.  See Federal Election Commission, 

                                                            
4  The actual amount owed to Mr. Bydlak is higher.  Although we have no information as to 
why GJ2012’s FEC report is inaccurate on this point, Mr. Bydlak’s own records indicate that 
GJ2012 owes him $61,499.17.   
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Debts by Vendor: February Monthly, at 

http://query.nictusa.com/pres/2012/M2/C00495622/D_DEBTS_C00495622.html.   

● From February 1, 2012 to February 29, 2012: 

○ GJ2012 received $41,879.60.  See Federal Election Commission, Report of 

Receipts and Disbursements: March Monthly, at 

http://query.nictusa.com/pres/2012/M3/C00495622.html.   

○ Of this amount, GJ2012 paid $36,150.00 to NSON, $3,491.25 to DGC, and 

nothing to Mr. Bydlak.  See Federal Election Commission, Disbursements by 

Payee: March Monthly, at 

http://query.nictusa.com/pres/2012/M3/C00495622/B_PAYEE_C00495622.html. 

○ At the end of the reporting period, GJ2012 owed NSON $28,833.92, owed DGC 

$3,200.00, and $61,499.17 to Mr. Bydlak.  See Federal Election Commission, 

Debts by Vendor: March Monthly, at 

http://query.nictusa.com/pres/2012/M3/C00495622/D_DEBTS_C00495622.html. 

 GJ2012’s preferential treatment for the debts owed to its officers and managers can be 

understood more vividly when one compares the ratio5 of outstanding debt to total payments 

received for NSON, DGC, and Mr. Bydlak.  The ratio for Mr. Bydlak is 2.41 ($61,499.17 

divided by $25,500), for DGC, it is 0.12 ($3,200 divided by $26,121.00), and for NSON, it is just 

0.05 ($28,833.92 divided by $565,476.78).  If GJ2012 is suddenly forced into bankruptcy, it is 

clear that NSON and DGC would have recovered most of what they earned, while Mr. Bydlak 

                                                            
5  This ratio would represent the respective risk positions of each party over the course of 
the campaign.  The greater the ratio, the more the party is at risk should GJ2012 remain insolvent 
at the end of the campaign.  Of course, anyone familiar with GJ2012’s finances can see that this 
almost certainly will be the outcome by November 2012.   
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stands to lose the great majority of what is owed to him.  Although we do not have OAI’s 

financial statements, OAI has only ever paid Mr. Bydlak once, in the amount of $10,000.  Given 

that OAI is controlled by the same three individuals who now control GJ2012, there is no reason 

to suspect that OAI behaved any differently in terms of how it spent its money.   

 It is highly like that, absent a preliminary injunction, neither OAI nor GJ2012 will be able 

to pay a potential judgment in this case.  As the FEC Reports indicate, GJ2012 has virtually no 

cash reserve.  During each reporting period, GJ2012's debts and obligations exceeded its income.  

The money that GJ2012 does receive is instantly used to pay NSON and DGC.  In February, 

2012, the most recent month for which data is available, GJ2012 received $41,879.60, paid 

NSON and DGC a total of $39,641.25, and ended the month with $11,463.38 of cash on hand 

and an outstanding debt of $181,335.27.  This trend is not likely to reverse itself in the short time 

that is left before the November election.  At that point, GJ2012 and OAI will cease earning 

income, and Mr. Bydlak will bear the brunt of the harm.   

GJ2012's precarious financial position, combined with the preferential and obscure6 

manner in which GJ2012 has been applying its campaign funds, also provide strong evidence 

that the controlling members of GJ2012--Nielsen, Goodwin, and Kim Blanton--are abusing their 

powers as GJ2012 officers to benefit some of GJ2012 creditors (i.e., their own companies), at the 

expense of the rest--including Mr. Bydlak.  Indeed, Ms. Blanton openly admitted in an e-mail to 

Bydlak that "[t]he smaller donations just barely cover travel costs for Gary.  That's the main hold 

                                                            
6  Although federal election law requires campaign committees to fully disclose the purpose 
for each disbursement, GJ2012's disclosures in this regard are woefully inadequate.  The vast 
majority of its disbursements for the July-September reporting period contain an enigmatic 
"CHECK# 10XX" as the purpose of the disbursement.  The Federal Election Committee already 
sent a letter to GJ2012 over this issue on January 18, 2012.  (See Exhibit 10, FEC Letter to 
GJ2012, January 18, 2012).   
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up on getting anyone paid.  As that takes priority.  I have told Elizabeth that we need $175K a 

month just to break even and that doesn't include paying commissions." (Exhibit 1).  Because 

Gary Johnson cannot conceivably incur travel expenses of $175,000 per month, Kim Blanton's 

statement can only mean that NSON, in an effort to "break even," must prioritize payments to 

itself.   

As seasoned campaign managers and an experienced accountant, Ronald Nielsen, Kim 

Blanton, and Chet Goodwin must know very well that by November, 2012, those who have not 

already been paid with campaign funds will have nothing to recover their debts from.  Thus, they 

have every incentive to ensure that their own companies are the first in line whenever it is time to 

cash a paycheck.  Consistent with this motive, the Defendants appear to have been engaged in a 

course of conduct designed to minimize their own exposure while leaving the rest of GJ2012's 

creditors, including fundraisers like Mr. Bydlak, to fend for themselves.  This inequity is 

exacerbated by the fact that defendants Nielsen and Goodwin expressly promised Mr. Bydlak in 

April that his payment processing would receive priority, and that a portion of the contributions 

would be specifically set aside to make sure that he is paid on time.   

For all of these reasons, this Court's prompt intervention is necessary.  A preliminary 

injunction at this point may still salvage the situation and protect Mr. Bydlak's rights.  By 

forbidding any further dissipation of GJ2012's assets, future contributions may bring GJ2012 

back into solvency.  At a minimum, it would prevent the defendants from continuing to enrich 

themselves at the expense of creditors such as Mr. Bydlak, and preserve the status quo until a 

final judicial determination can be had on the merits.   

Argument 
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 The decision to grant a preliminary injunction rests on a balance of four factors: (1) the 

plaintiff's likelihood of success on the merits; (2) the possibility of irreparable harm to the 

plaintiff in the absence of a preliminary injunction; (3) the balance of equities; and (4) the public 

interest.  See Bethesda Softworks, L.L.C. v. Interplay Entm't Corp., 2011 U.S. App. LEXIS 

21711 at 2 (4th Cir. 2011); Hughes Network Sys. v. Interdigitial Communications Corp., 17 F.3d 

691, 693 (4th Cir. 1994).  In this case, Mr. Bydlak can demonstrate that all four factors are in his 

favor.   

 A. Mr. Bydlak is likely to succeed on the merits because there is no reasonable 
dispute that GJ2012 breached its contract by failing to pay Mr. Bydlak.   

 The underlying action involves five claims: breach of contract, unjust enrichment, fraud, 

breach of fiduciary duty, and constructive trust.   In order to qualify for a preliminary injunction, 

Mr. Bydlak merely has to show that he is likely to succeed on one of his five claims.  See 

Newsom v. Albermarle County Sch. Bd., 354 F.3d 249, 261 n.9 (4th Cir. 2003) (finding applicant 

entitled to preliminary injunction where he demonstrated likelihood of success on one of several 

claims); McNeil-PPC v. Granutec, Inc., 919 F. Supp. 198, 203 n.2 (E.D.N.C. 1995) ("Because 

the court finds a likelihood of success on plaintiff's first cause of action, the court need not 

determine McNeil's likelihood of prevailing on any of its other three claims against Granutec").   

  While all of Mr. Bydlak’s claims are meritorious, the easiest one for which he can 

demonstrate a likelihood of success is the breach of contract claim.  All of the contracts in this 

case are in writing, and the Defendants do not appear to dispute the fact that these are valid 

contracts, or that GJ2012 and OAI are in breach.  Although the Defendants dispute the amount of 

damages, even GJ2012’s own FEC reports acknowledge owing at least $52,969.35 to Mr. 

Bydlak.  Accordingly, Mr. Bydlak has established a likelihood of success on the merits.   
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 B. Mr. Bydlak is likely to suffer irreparable harm, because GJ2012 is insolvent 
or is dangerously close to insolvency.  Any monetary judgment Mr. Bydlak can obtain will 
be meaningless unless this Court takes immediate action to preserve GJ2012's assets.   

 Both the United States Supreme Court and the Fourth Circuit recognize the principle that 

a corporate defendant's insolvency can supply the requisite "irreparable harm" to justify a 

preliminary injunction.  See Hughes Network Sys. v. Interdigital Communications Corp., 17 F.3d 

691, 694 (4th Cir. 1994) (Where there is a strong risk that "the defendant may become insolvent 

before a final judgment can be entered and collected," the "unsatisfiability of a money judgment 

can constitute irreparable injury."); Deckert v. Independence Shares Corp., 311 U.S. 282, 288, 61 

S. Ct. 229, 234 (1940) (preliminary injunction is proper where there are "allegations that 

Independence is insolvent, that its business is practically halted...and that preferences to creditors 

are probable.")  Here, there is strong evidence that without this Court's immediate intervention, 

GJ2012 and OAI will be unable to satisfy a money judgment.   

 First, we have already discussed in detail the evidence of GJ2012's precarious financial 

position.  We demonstrated how GJ2012's pattern of spending makes it extremely unlikely that 

GJ2012 can bring its balance up to zero before the end of this election year.  What money 

GJ2012 does receive is immediately distributed to NSON and DGC.  GJ2012’s cash reserve is 

also dangerously low for each reported period.  For purposes of comparison, this Court can take 

judicial notice of the financial condition of some other presidential campaigns based on the most 

recent FEC reports: 

● For the month of February, 2012, President Obama's campaign received approximately 

$21 million, had total outstanding debts of $30,058.27, and a cash reserve of more than 

$84 million. See Federal Election Commission, Report of Receipts and Disbursements: 

Obama for America, at http://query.nictusa.com/pres/2012/M3/C00431445.html.   
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● In the same month, Mitt Romney's campaign received approximately $11.9 million, had 

NO outstanding debt, and had a cash reserve of $7.2 million.  See Federal Election 

Commission, Report of Receipts and Disbursements: Romney for President, Inc., 

http://query.nictusa.com/pres/2012/M3/C00431171.html.   

● In the same month, Ron Paul's campaign received approximately $3.2 million, had NO 

outstanding debt, and a cash reserve of $1.3 million.  See Federal Election Commission, 

Report of Receipts and Disbursements: Ron Paul 2012 Presidential Campaign 

Committee Inc., http://query.nictusa.com/pres/2012/M3/C00495820.html.   

● In the same month, Rick Perry's campaign received approximately just $9,348.13, had 

outstanding debts of $14,463.66, and a cash reserve of $674,563.64. See Federal Election 

Commission, Report of Receipts and Disbursements: Rickperry.org Inc., at 

http://query.nictusa.com/pres/2012/M3/C00500587.html.   

● In the same month, Rick Santorum’s campaign received approximately $9 million, had 

outstanding debts of $922,448.32, and cash reserve of approximately $2.6 million. See 

Federal Election Commission, Report of Receipts and Disbursements: Rick Santorum for 

President, at http://query.nictusa.com/pres/2012/M3/C00496034.html. 

In short, no other presidential campaign is in as much danger of insolvency as GJ2012.   

But GJ2012’s insolvency is not the only factor supporting a finding of irreparable harm.  

There is also ample evidence that GJ2012 has consistently shown preference towards two of its 

creditors--NSON and DGC—over all others.  This is not a surprising result when NSON and 

DGC are also in control of GJ2012, but it is an inequitable result that demands this Court’s 

prompt intervention.    
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Moreover, what has been said of GJ2012 is also true for OAI.  In particular, Ronald 

Nielson has claimed in an affidavit that OAI owes his company $1.8 million. Although we 

question the legitimacy and amount of this debt, Mr. Nielson’s statement strongly implies that 

OAI is out of money.  Given GJ2012’s treatment of its creditors, any money OAI receives in the 

future will probably be used to pay the purported $1.8 million debt to NSON.   

Finally, we have reason to believe that the Defendants’ litigation strategy in this case is to 

delay the matter until the November election is over.  Shortly after Mr. Bydlak filed suit, Ronald 

Nielson made the following statement to the press: 

"It is unfortunate when a former staffer chooses to sue to resolve a payment issue. 
The campaign has tried to work with Mr. Bydlak and his lawyer, but they don’t 
seem to be interested in finding a realistic or reasonable solution, or one that is 
likely to be resolved before the November election. Given that a lawsuit is 
unlikely to produce a result that is satisfactory for anyone, one has to wonder 
whether it is about money or politics."   

Thus, the Defendants appear to be operating under the assumption that if this case is resolved 

after the November election, they will not have to pay.   

For all of these reasons, it is likely that without a preliminary injunction, both OAI and 

GJ2012 will continue to prioritize payments towards NSON and DGC, and that Mr. Bydlak will 

be unable to recover his damages at the end of this case. 7   

 C. The balance of hardships tips in favor of granting a preliminary injunction, 
because   Mr. Bydlak will likely be unable to recover anything without a preliminary 

                                                            
7  While Mr. Bydlak may recover damages from the individual Defendants if he prevails on 
his non-contract claims, both the likelihood and amount of damages he can recover based on 
those claims is difficult to estimate when the Defendants have not even answered the Complaint.  
In any event, a preliminary injunction only requires the Plaintiff to demonstrate a “likelihood” of 
irreparable harm, and here, Mr. Bydlak’s inability to collect damages from GJ2012 and OAI 
satisfies that element.   
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injunction in place, while the harm to the defendants from granting preliminary injunction 
is only slight.   

 The Fourth Circuit recognizes that where the defendant is insolvent, or where the plaintiff 

is unlikely to recover any monetary judgment in the absence of provisional relief, "the harm 

suffered by the plaintiff from denying the injunction is especially high in comparison to the harm 

suffered by the defendant."  Hughes Network Sys. v. Interdigital Comm. Corp., 17 F.3d 691, 694.   

 For the reasons we have discussed, it is likely that without a preliminary injunction, Mr. 

Bydlak will be unable to recover anything from his judgment.  There is only a short period of 

time left before the November election, and once the election has run (and perhaps even before 

then), GJ2012 will stop receiving additional funds.  If Mr. Bydlak wants to have any hope of 

recovering what he is owed, he must either (1) conclude this litigation AND collect on the 

judgment before November8--an almost impossible endeavor; (2) prevail on his non-contract 

claims against the Defendants who have the ability to pay AND win a judgment at least equal to 

what he can recover on his contract claims; or (3) obtain a preliminary injunction.   

 In considering the harm to the defendants, this Court should keep in mind the following: 

1. The preliminary injunction is not a permanent ban on payments to NSON or DGC, but a 

delay of future payments until this case can be heard on the merits.   

2. NSON and DGC have already recovered the bulk of what they were owed from past 

payments they made to their own companies.   

                                                            
8  November, 2011 is an optimistic measure of how much time Mr. Bydlak has left.  It is 
possible that campaign contributions will cease well before November.   
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3. Ronald Nielson, Kim Blanton, and Chet Goodwin expressly promised to set aside funds 

from the monthly campaign contributions for Mr. Bydlak's benefit9.  To the extent that 

there may be a shortfall in campaign contributions by the end of November such that 

GJ2012 is unable to pay all of its creditors, Mr. Bydlak has a superior equitable claim to 

GJ2012’s funds, at least compared to NSON and DGC.   

4. A preliminary injunction would simply prohibit NSON and DGC from doing what they 

have already promised not to do: putting themselves ahead of Mr. Bydlak.   

5. Mr. Goodwin stated in an affidavit that payments from GJ2012 constitute an insignificant 

fraction of his company’s revenue (approximately 2%).  Thus, delaying future payments 

to DGC will not work a hardship on DGC.   

6. Mr. Nielson stated in an affidavit that OAI owes NSON $1.8 million.  While we have no 

information on NSON’s annual revenue, given that NSON is apparently willing to 

continue to work for the campaign despite a sizeable unpaid debt from OAI, there is no 

reason to believe that delaying future payments to NSON will work a hardship on NSON.   

7. NSON has a deep and long-standing relationship with Gary Johnson.  Ronald Nielson 

managed Gary Johnson’s campaign to be the governor of New Mexico in 1995, and again 

for his re-election in 1999.  There is no reason to believe that prohibiting payments to 

NSON will seriously disrupt the campaign’s operation.   

                                                            
9  Ronald Nielson also separately promised in April, 2011, that any funds received by OAI 
would be used to pay Mr. Bydlak’s debts.  OAI received at least $20,000 in donations since 
April, 2011, but has not paid any of that money to Mr. Bydlak.   
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 Finally, even if this Court were to find that a complete freeze on GJ2012’s funds will 

create an undue hardship on the Defendants, this Court may, in its discretion, tailor a less harsh 

remedy.  For instance, this Court can order GJ2012 to deposit all future campaign contributions 

into escrow until there is a sufficient amount to cover Mr. Bydlak's anticipated recovery.  This 

Court can also simply prohibit any transfers from GJ2012 to NSON and GDC, while permitting 

all other expenditures in the ordinary course of its business.  On the other hand, there is simply 

no way for this Court to ensure that Mr. Bydlak will be able to recover a judgment without 

entering some kind of provisional relief.  For these reasons, the balance of hardships also favors 

a preliminary injunction.   

 D. The public interest favors a preliminary injunction in order to ensure the 
integrity of political campaigns.   

 We do not wish to downplay the important role that political campaigns play in educating 

the public about the candidates running for office--especially for an office as important as the 

presidency.  Yet at the same time, the public surely has an equally important interest in ensuring 

that those who are in charge of presidential campaigns do not trample on the rights of 

individuals.  A responsible presidential campaign must be run like any responsible business: if its 

income is insufficient to cover its debts, then it must cut-back on spending, rather than ignore its 

creditors.  This is particularly true when the national debt is one of the most pressing concerns of 

our time.  Mr. Johnson has every right to campaign for himself, but he should not be allowed to 

do so at Mr. Bydlak's expense.  Likewise, the public has an important interest in ensuring that 

individuals who manage a national campaign should not be permitted to abuse their power to 

defraud the campaign’s outside creditors.  Therefore, the public interest favors a preliminary 

injunction.   
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 E. This Court should waive the bond requirement under Rule 65(c).   

Federal Rule of Civil Procedure 65(c) provides that a court issuing a preliminary 

injunction should require the plaintiff to post security “in an amount that the court considers 

proper.”  “Where the district court determines that the risk of harm is remote, or that the 

circumstances otherwise warrant it . . . a nominal bond may suffice.”   Hoechst Diafoil Co. v. 

Nan Ya Plastics Corp., 174 F.3d 411, n. 3 (4th Cir. 1999) (citing International Controls Corp. v. 

Vesco, 490 F.2d 1334 (2d Cir.1974) (approving bond amount at zero in the absence of evidence 

regarding likelihood of harm)); Smith v. Newport News Shipbuilding Health Plan, 148 F.Supp.2d 

637 (E.D. Va. 2001). 

 In this case, there is no evidence that the defendants will actually be harmed by a 

preliminary injunction.  Any harm that may result can be minimized by a carefully tailored 

injunction.  Therefore, Mr. Bydlak respectfully requests this Court to set bond at $0.00.   

Conclusion 

 For the foregoing reasons, Mr. Bydlak respectfully request this Court to order a 

preliminary injunction enjoining the defendants from: 

1. Transferring, diverting, disposing, or otherwise dissipating Our America Initiative 

(“OAI”) and Gary Johnson 2012, Inc.'s (“GJ2012”) assets, including, but not limited to: 

the company's cash on hand, interests in real and personal property, accounts receivable, 

campaign contributions, donor lists, and any other tangible or intangible property; and 

2. Causing OAI and GJ2012’s future income, such as campaign contributions, to go to 

another company or individual.   
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 In the alternative, Mr. Bydlak respectfully moves this Court for a preliminary injunction 

ordering the Defendants to deposit all future campaign contributions, up to an amount of 

$106,695.65, into a separate trust account until the resolution of this case. 

       Respectfully submitted, 

       /s/ Charles Burnham 

Charles Burnham VSB # 72781  
Eugene V. Gorokhov, VSB # 73582 
Ziran Zhang, VSB # 81119 
Attorneys for Jonathan Bydlak 
Burnham & Gorokhov, PLLC  
1724 20th St. NW, Suite 304  
Washington, DC 20009  
(202) 386-6920 (phone)  
(267) 390-7587 (fax)  
charles@burnhamgorokhov.com 
eugene@burnhamgorokhov.com 
ziran@burnhamgorokhov.com 
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CERTIFICATE OF SERVICE 
 
I certify that on March 29, 2012, I will electronically file a copy of the foregoing Motion 

for a Preliminary Injunction and accompanying Memorandum of Points and Authrities with the 
Clerk of Court using the CM/ECF system, which will send a notification of such filing (NEF) to 
the following: 

 
Douglas C. Herbert 
Virginia Bar No. 23620 
Counsel for Defendants 
1730 Rhode Island Avenue, NW 
Suite 608 
Washington, DC 20036 
(202) 659-1400 Tel. 
(202) 659-2435 Fax 
dougherbrt@dcherbertlaw.com 
 
      

/s/ Charles Burnham 
     

 Charles Burnham VSB # 72781  
Eugene V. Gorokhov, VSB # 73582  

 Ziran Zhang, VSB #81119 
Attorneys for Jonathan Bydlak  
Burnham & Gorokhov, PLLC 
1724 20th St. NW, Suite 304 
Washington, DC 20009  
(202) 386-6920 (phone) 
(267) 390-7587 (fax) 
charles@burnhamgorokhov.com 
eugene@burnhamgorokhov.com 

 ziran@burnhamgorokhov.com 
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